Exclusive Economic Zone Act 1977

WESTERN SAMOA

EXCLUSIVE ECONOMIC ZONE ACT 1977
1977, No.3

An Act to establish an exclusive economic zone efsWrn Samoa adjacent to the
territorial sea, and in the exercise of the soggreights of Western Samoa to make.
provision for the exploration and exploitation, amhservation and management, of
the resources of the zone; and for matters contedgtl these purposes.

(25 August 1977)
Short title and commencement
1. (1) This Act may be cited as the Exclusive Ecoiwoamd Zone Act 1977.

(2) This Act shall come into force on a date tabpointed by the Head of State,
acting on the advice of Cabinet, by Order.

Interpretation
2. In this Act, unless the context otherwise requires

"Constable" includes any member of the Western SaRudice;

"Exclusive economic zone" and "zone" means theuskot economic zone of
Western Samoa described in section 3 of this Act;

"Fish" means every description of fish and shdilisd their young or fry or spawn
and includes sedentary species of fish, mammatsakwther forms of marine life;
"Fishing" means

(a) Taking any fish; or

(b) Engaging in any activity relating to the takioigany fish, including (inter alia)
any activity involving the preparation, supply,rstge, refrigeration, transportation, or
processing of any fish;

"Fishing craft" means any vessel, aircraft, hovatcior other craft, of whatever size
and however propelled, that is capable of being @sefishing;

"Foreign fishing craft” means any fishing craftttinot a Western Samoan fishing
craft;

"Highly migratory species" means species thathendourse of their life cycle,
migrate over great distances of ocean,;

"International agreement” means any bilateral oftitateral treaty, convention, or
agreement, to which Western Samoa is a party, apdderstanding concluded by
the Government of Western Samoa and the governofamy other country;
“Licence" means a licence issued under sectiorf BliAct in respect of a foreign
fishing craft; and "licensed" has a correspondirganing;

"Licensee" means the person to-whom a licencesiseis,

"Master", in relation to a fishing craft, means gexson for the time being having
command or charge of the craft;



"Median line", as between Western Samoa and arer atiuntry, means a line every
point of which is equidistant from the nearest poiof the baseline of the territorial
sea of Western Samoa and the corresponding basélinat other country;
"Minister" means the Minister for the time beingpensible for Fisheries;
"Nautical mile" means the international nauticalani
"Owner", in relation to a fishing craft, includesyabody of persons, whether
incorporated or not, by whom the craft is owned] any charterer, sub-charterer,
lessee, or sub-lessee of the craft;
"Prescribed” means prescribed by regulations madenthis Act;

"Take" includes

(a) To take, catch, kill, attract, or pursue by amgans or device; and

(b) To attempt to do any act specified in paragr@lof this definition;
"Western Samoan fishing craft" means a fishingtcraf
(a) That is registered in Western Samoa under liygpig Act 1972; or
(b) That is an aircraft registered in Western Samuier the Civil Aviation Act 1963;
or
(c) In which no person who is not a Western Sanitogea has any legal or equitable
interest (except by way of security only for anyace made by him to the owner).
"Constable": See s.3 of the Police Service Act 1977

The exclusive economic zone

3. (1) The exclusive economic zone of Western Saexghisive comprises those
areas of the sea, sea bed, and subsoil that apadeyd adjacent to the territorial sea
of Western Samoa, having as their outer limit;a ineasured seaward from the
baseline described in sections 5 and 6 of the tbeiai Sea Act 1971, every point of
which line is distant 200 nautical miles from thearest point of the baseline.

(2) Notwithstanding subsection (1) of this sectiwhgre -

(a) Any part of the median line between Western @&Gaand any other country is less
than 200 nautical miles from the nearest part efttaiseline of the territorial sea of
Western Samoa; and

(b) No other outer limit of the exclusive econoraane is for the time being
determined by Order made under subsection (3)i®ktcttion that part of the median
line shall be an outer limit of the zone.

(3) For the purposes of implementing any intermati@greement, or the arbitral
award of any international body, or the judgmenrdmy international Court, or for
any other purpose in accordance with internatitava the Head of State, acting on
the advice of Cabinet, may from time to time, byl€@r declare that the exclusive
economic zone shall not extend to any specified aféhe sea, sea bed, or subsail,
that would otherwise be included within the excheseconomic zone by virtue of this
section.

Prohibition of operation of unlicensed foreign craft in zone

4. No foreign fishing craft shall be used for fishiwghin the exclusive economic



zone except in accordance with a licence issugtidinister under section 5 of this
Act in respect of that fishing cratft.

Grant of licence

5. (1) The Minister may grant and issue to the ovaifdicences of any named foreign
fishing craft a licence to fish within the exclusigconomic zone.

(2) in granting a licence under this section, thaider may attach to the licence
conditions relating (inter alia) to all or any aktfollowing matters:

(a) The areas within the economic exclusive zonehith fishing is authorised,;

(b) The seasons, times, and particular voyagesglwhich fishing is authorised;

(c) The species, size, age, and quantities ottfishmay be taken;

(d) The methods by which fish may be taken;

(e) The types, size, and amount of fishing gedrriay be used or carried by a
foreign fishing craft, and the modes of storagéhat gear when not in use;

(f) The use, transfer, transhipment, landing, ammat@ssing of fish taken;

(9) Entry by the foreign fishing craft to Westeranoan ports, whether for the
inspection of its catch or for other purposes;

(h) The compensation payable to Western Samoa&ginr to the Western Samoa
Government in the event of any loss or damage dangéhe foreign fishing craft to
other fishing craft, or their gear or catch, tdfsocks, or to other Western Samoan
interests;

(i) Statistical and other information required ®diven by the foreign fishing craft to
the Department of Agriculture, Forests and Fislsgiirecluding statistics relating to
catch and effort and reports as to the positionbetraft;

()) The conduct by the foreign fishing craft of sged programmes of fisheries
research;

(k) The training of Western Samoan personnel imtle¢hods of fishing employed by
the foreign fishing craft and the transfer to Wasteamoa of technology relating to
fisheries;

(1) The display on board the foreign fishing crfthe licence issued in respect of it;
(m) The marking of the foreign fishing craft, anthe&r means for its identification;

(n) Directions, instructions, and other requirersagiven or made by Western
Samoan Government ships or aircraft or by any effeuthorised under section 13 of
this Act to the foreign fishing craft that shall t@emplied with by the craft;

(o) The placing of Western Samoan observers ofotleggn fishing craft and the
reimbursement to the Department of Agriculture gsts and Fisheries by the licensee
of the costs of doing so;

(p) The installation on the foreign fishing crafidamaintenance in working order of a
transponder or other equipment for the fixing sfabsitions or its identification, and
of adequate navigational equipment to enablefiktiis positions itself;

(q) The carriage on board the foreign fishing codfspecified nautical charts;

(r) Such other matters as the Minister considecesgary or expedient for the
conservation or management of fisheries resourdéswhe zone.

Renewal of licences



6. The Minister may from time to time renew any licergranted under section 5 of
this Act.

Variation of licences

7. (1) The Minister may from time to time, where kesatisfied that it is necessary or
expedient for the proper regulation of fishing witkthe exclusive economic zone to
do so, vary the terms and conditions of any licesrdé&ences, or class or classes of
licence, granted under section 5 of this Act.

(2) Notice of every variation of any licence unttes section shall be given as soon
as practicable to the licensee.

Licensing fees

8. There shall be payable by every licensee to tne@ment in respect of the
granting of a licence under section 5 of this Actthe renewal of a licence under
section 6 of this Act, such fee as may from timértee be prescribed.

Licensing offences

9. (1) Where any foreign fishing craft that is naelnsed under section 5 of this Act is
used for fishing in contravention of section 4luktAct, each of them the owner, the
master, and every crew member of the craft comamtsffence against this Act.

(2) Where any foreign fishing craft is used fohfrey within the exclusive economic
zone in contravention of any condition of a licegcanted in respect of it under
section 5 of this Act, each of them the licenske,dwner, the master, and every crew
member of the craft commits an offence againstAlois

(3) Every owner or master of a foreign fishing traho commits an offence specified
in subsection (1) of this section is liable on dotien to a fine not exceeding
$100,000.

(4) Every crew member of a foreign fishing craftomommits an offence specified in
subsection (1) of this section is liable on conwitto a fine not exceeding $5,000.

(5) Every licensee, owner, or master of a foreighihg craft who commits an
offence specified in subsection (2) of this sect®hable on conviction to a fine not
exceeding $25,000

(6) Every crew member of a foreign fishing craftomdommits an offence specified in
subsection (2) of this section is liable on coneitto a fine not exceeding $1,500.

(7) In this section, "crew member" does not incladeensee, owner, or master of a
foreign fishing craft.

Suspension and cancellation of licences

10. (1) Where the Minister is satisfied that -



(a) Any foreign fishing craft in respect of whichieence has been granted under
section 5 of this Act is being or has been usedisbing within the exclusive
economic zone in contravention of any conditiomhef licence or of any Western
Samoan law that applies to fishing within the zaore;

(b) Any licensee, owner, master, or crew membex fofreign fishing craft has been
convicted of an offence against this Act, or agaamy regulations made under
section 11 of this Act, or against any other West&amoan law relating to fishing
within the zone —

he may suspend the licence for such period asdibesgiecify, or cancel the licence.

(2) Where the Minister, after consultation with teister of Foreign Affairs,
determines that it is necessary or expedient ®ptioper regulation of fishing within
the exclusive economic zone to do so, he may sdsgey licence or licences for
such period as he shall specify, or cancel anydieer licences.

(3) No determination, variation, suspension, cdatieh, or other action of the
Minister under subsection (2) of this section shalreviewable by any Court of law.

(4) While a licence is suspended under this sectiamall have no effect.
Fisheriesregulations

11. (1) The Head of State, acting on the advice ofi@dbmay from time to time
make regulations for all or any of the followingrpases:

(a) Prescribing the manner of applying for licengeder section 5 of this Act, and for
the, renewal of such licences under section 6isfAbt and forms of applications;

(b) Prescribing the terms of duration of licences;

(c) Prescribing the forms o£ licences to be issnethe Minister;

(d) Prescribing the fees payable to the Westeamties and Samoan Government for
the issue of for their renewal,

(e) Providing for the production of licences byelsees to specified Western Samoan
authorities when required to do so, and the inspedif licences by such authorities;
(f) Providing for such other measures as are nacgss expedient to ensure that
foreign fishing craft are used for fishing withimetfishing craft are exclusive
economic zone only in accordance with the termscamdiitions of their licences;

(g) Prescribing conditions, not inconsistent wiitstAct, under which fishing may be
undertaken within the zone by foreign fishing graft

(h) Prescribing measures, not inconsistent with Aat, for the conservation and
management of fisheries resources within the zone;

(i) Specifying particular types of highly migratospecies of fish, and regulating, in a
manner not inconsistent with this Act, fishing tfbose species within the zone, and
also, in the case of Western Samoan fishing draftond the zone;

() Providing that a breach of any such regulasball be a criminal offence, and
imposing penalties by way of fine not exceedinghim case of a licensee, owner, or
master of a fishing craft, $10,000 for any suclewnée and, in the case of any other
crew member, $1,000 for any such offence;

(k) Prescribing the form of bonds for the purposesection 14 of this Act.



(2) Regulations made under this section may mdikerent provisions for different
parts of the exclusive economic zone and for diffieispecies of fish.

(3) In prescribing fees in regulations made unter $ection, the Head of State,
acting on the advice of Cabinet, may —

(a) Take into account (inter alia) the cost of iempenting the provisions of this Act
and of theAgriculture, Forests anBlisheries Ordinance 19%@th respect to fishing

by foreign fishing craft within the exclusive econia zone, including the cost of the
conservation and management of fisheries resousicesof fisheries research, and of
the administration and enforcement of such enadisnand

(b) Prescribe different fees for different classe®reign fishing craft (whether. by
reference to size, catch, method of fishing, functor otherwise).

Fishing for resear ch, experimental and sporting purposes

12. Notwithstanding section 4 of this Act, a foreigshing craft may be used for
fishing within the exclusive economic zone for thepose of fisheries research or of
experimentation or sport, subject always to therpzonsent in writing of the Minister
to such activity and in accordance with such coonds (if any) as the Minister may
impose in giving his consent.

Apprehension of offenders

13. (1) Where any officer specified in subsection (&flphis section has reasonable
cause to believe that an offence against this &cagainst regulations made under
section 11 of this Act, or against any other West&amoan law relating to fishing
within the exclusive economic zone, has been cotachih respect of any foreign
fishing craft, he may -

(a) Stop, board, and search the craft; and

(b) Inspect, seize, and detain all fish on boaedafaft, and

(c) Apprehend any person who he has reason tovedli@s committed any offence
referred to in subsection (1) of this section; and

(d) Where he has reason to believe that any sdehad has been committed by the
licensee, owner, or master of the craft, seizedstdin the craft.

(2) Any officer specified in subsection (11) ofdlsection may exercise the powers
conferred on him by subsection (1) of this sectiath the aid of such assistants as he
considers to be necessary for the purpose.

(3) Where any foreign fishing craft is detained emngubsection (1) of this section, it
shall be held in the custody of the Government ekWrn Samoa until —

(a) A decision is made not to lay any informatigrclbarge in respect of the alleged
offence for which the craft was detained; or

(b) Where such an information or charge is laid,gbcurity required by section 14 of
this Act is given in respect of the craft.



(4) The decision whether or not to lay an informator charge in respect of an
alleged offence for which a foreign fishing craftdetained under subsection (1) of
this section shall be made as soon as reasonatigable after the craft is detained.

(5) The release of a foreign fishing craft fromed#ion shall not affect any
subsequent forfeiture of the craft in respect ef¢bnviction of any person for an
offence.

(6) On the conviction of any licensee, owner, ostaaof a foreign fishing craft for
any offence referred to in subsection (1) of tleisti®n, the craft shall be forfeited to
the Government and shall be disposed of in sucharaas the Minister shall order,
in addition to any fine that may be imposed by @amyrt on the convicted person.

(7) Where any officer specified in subsection (@fidhis section detains any fish
under subsection (1) of this section, the fishidbaheld in the custody of the
Government until a decision is made not to layrdarmation or charge in respect of
the alleged offence for which it was detained, bere such an information or charge
is laid, until the information or charge is detemneul.

(8) On the conviction of any person for any offeneferred to in subsection (1) of
this section in respect of any fish detained unlat subsection, the fish shall be
forfeited to the Government and shall be dispoged such manner as the Minister
shall order, in addition to any fine that may bg@ased by any Court on the convicted
person.

(9) Where any officer specified in subsection (@fidhis section apprehends any
person under subsection (1) of this section, theasfshall cause the person to be
taken as soon as reasonably practicable beforeid todbe dealt with in accordance
with law.

(10) Any person who in any way prevents or hingarg officer specified in
subsection (11) of this section, or any assistattteofficer, in exercising the powers
conferred by this section commits an offence agaims Act, and is liable on
conviction to a fine not exceeding $10,000.

(11) Subsection (1) of this section refers to -

(a) Any constable; or

(b) Any person authorised in writing under the hahthe Minister, to enforce the
provisions of this Act.

(12) In this section, "foreign fishing craft" inclas all equipment on board the craft.
Security for release of foreign fishing craft.

14. (1) Where any foreign fishing craft is detainedier section 13 of this Act, and an

information or charge is laid against the licensaener, or master of the craft in
respect of the offence for which the craft has bdeained, the licensee, owner or



master of the craft may at any time before therdetetion of the information or
charge apply to the Court by which the informatiwrcharge will be determined for
the release of the craft on the provision of ségumi accordance with this section.

(2) On hearing the application, the Court shalkortthe release of the foreign fishing
craft on the execution by any suitable person osqes approved by the Court for the
purpose of a bond in favour of the Governmenthegrescribed form and
conditioned in accordance with subsection (4) of fection, in an amount not less
than the aggregate of the value of the craft aadrtaximum fine to which the
defendant will be liable if he is convicted of thiéence.

(3) Notwithstanding subsection (2) of this sectithe Court may, where it is satisfied
that there are special circumstances to justify @oing so, order that the bond shall
be in a specified amount that is less than the atre@guired by that subsection.

(4) The condition of the bond shall be that if -

(a) The defendant is found not guilty of the infation or charge; or

(b) The defendant on being convicted of the infdramaor charge pays in full within
14 days after he is convicted the amount of the ifimposed by the Court and the
foreign fishing craft is within that time surrenddrto the Government for forfeiture -

then the bond shall be of no effect, but that atliee the bond shall remain in full
force and effect.

(5) The amount specified in the bond shall be recaivie in full as a debt due to the
Government jointly and severally by the personenspns by whom the bond is
given, unless the person or persons prove the eldermance of the condition on
which the bond is defeasible.

(6) In this section, "foreign fishing craft" inclad all equipment on board the craft.
General regulationsin zone

15. Where no other provision is for the time bammade by any other enactment for

any such purposes, the Head of State, acting oad¥iee of Cabinet, may from time
to time, make regulations not inconsistent with ather enactment for all or any of

the following purposes -

(a) Regulating the conduct of scientific researdimiw the exclusive economic zone;
(b) Prescribing measures for the protection andguation of the marine
environment of the zone;

(c) Regulating the construction, operation, andafsatificial islands (whether
permanent or temporary), and of other installatimmd structures within the zone,
including the establishment of safety zones arauwth islands, installations, and
structures;

(d) Regulating the exploration and exploitatiorite zone for the production of
energy from the water, currents, and winds, andiiyrother economic purposes;



(e) Providing for such other matters as are necgssaxpedient for giving full effect
to the sovereign rights of Western Samoa in rataiiothe zone;

(f) Providing that a breach of any such regulatisingll be a criminal offence, and
imposing penalties by way of fine not exceeding,8Q0 for any such offence;

(9) Providing for such other matters as are contate@ by or necessary for giving
full effect to the provisions of this Act (otheraiin matters for which regulations may
be made under section 11 of this Act) and for uts ddministration.

(2) Regulations made under this section may dethetethe provisions of any
enactment (whether made before or after the paséitigs Act) shall apply, with
such modifications and exceptions (if any) as magecified in the regulations, -

(a) Within the exclusive economic zone; or
(b) Within any specified part of the zone; or
(c) To acts and omissions within the zone-

and the provisions of that enactment (with suchifreadions and exceptions, if any)
shall apply accordingly as if the zone or the dpattipart of the zone were within the
territorial limits of Western Samoa.

Offencesin zone deemed to be committed in Western Samoa

16. Any offence against this Act that is committedhantthe exclusive economic
zone shall be deemed to have been committed ineveSamoa.

Jurisdiction of Court

17. Notwithstanding any provision in any enactmeet 8upreme Court shall have
exclusive jurisdiction over any case or controveasging under the provisions of this
Act.

M odification to give effect to international agreement

18. The Head of State, acting on the advice of Capbmay, from time to time, limit
any provision of this Act relating to the excluseeonomic zone so far as it is
necessary to do so to give full effect to any imétional convention that is adopted by
the Third United Nations Conference on the Lawhef $ea.

Onus of proof in respect of offences

19. In any criminal proceedings under this Act whaefendant is charged with
having contravened section 4 of this Act, or widlving contravened any other
provision in any regulations made under this Ademwhich a licence or permit, or
the consent of any person is required for the dofrany act, the onus shall be on the
defendant to prove that, at the time to which th&rge relates, he held the requisite
licence, permit, or consent.

Amendments and savings



20. (1) The enactments specified in the SchedulbisoAct are hereby amended in
the manner indicated in that Schedule.

(2) Except as expressly provided by this Act, th@v/sions of this Act are in addition
to and not in substitution of the provisions of gvether enactment, and accordingly
nothing in this Act shall limit or derogate frometprovisions of any other enactment.
SCHEDULE
Section 20

Enactments Amended

The amendments specified in this Schedule have ibeerporated in the enactments
affected, where they appear in this Reprint.

The Exclusive EconomiZone Act 1977s administered in the Department of
Agriculture, Forests, and Fisheries.
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