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REQUEST FOR PROPOSAL

RFP No: 21-032
DATE: 16/03/21

SUBJECT: REQUEST FOR PROPOSAL — Preferred service provider to support, strategic advice

and enhancement of SPC’s Existing Information Technology Service Management

(ITSM) Tool

You are requested to submit a comprehensive proposal for the above consultancy as per the Terms of

Reference set out in Annex Il

To enable you to submit a Proposal, please find enclosed:

Annex I: Instructions to bidders

Annex Il: Terms of Reference/ Scope of Works/ Specification of goods or Services

Annex lll: Proposal submission form

Annex IV: Technical submission form

Annex V: Financial Proposal submission form

Annex VI: Conflict of interest declaration

Annex VII: SPC General Conditions depending on the nature of the Procurement (Terms of

Reference/ Scope of Works/ Specification of goods or Services)

This letter is not to be construed in any way as an offer to contract with your firm/institution.

Yours Sincerely

-
i -
F e -

Akhilesh Prasad

Manager- Procurement, Grant, Risk & Assets



ANNEXE |
INSTRUCTIONS TO BIDDERS
Request for Proposal (RFP) No: 21-032
“Preferred service provider to support, strategic advice and enhancement of SPC’s Existing
Information Technology Service Management (ITSM) Tool”

1. Submission of Proposals

1.1. Your proposal shall comprise the following documents:
a. Annex lll: Proposal submission form
b. Annex IV: Technical Proposal submission form
c. Annex V: Financial Proposal submission form
d. Annex VI: Conflict of interest declaration

1.2. Proposals must be received by the Pacific Community (SPC) at the address mentioned below on
or before 16th April 2021 at 4.00pm Fiji Time. Any proposal received after this date may be
rejected. SPC may, at its discretion, extend the deadline for the submission of proposals, by
notifying all prospective bidders in writing. The extension of the deadline may accompany a
modification of the solicitation documents prepared by SPC at its own initiative or in response
to a clarification requested by a prospective bidder.

1.3. All proposals submitted together with all correspondence and related documents shall be in
English. If any of the supporting documentation or printed literature is in any other language, a
written translation of the document in English should also be provided. In such case the

interpreted document will be used for processing an evaluation purposes.

1.4. All prices in the proposals must be presented in Euro and inclusive of all taxes

1.5. The proposal has to be in two separate sealed envelopes as follows:

a) Part A (Envelope 1) should contain the Proposal Submission Form, Technical Proposal
Form.

b) Part B (Envelope 2) should contain the Financial Proposal Submission Form.

Both envelopes should be clearly labelled and state the appropriate parts (Part A or B) to which
the proposal makes reference. The bidders must submit proposals for both Part A & Part B.

c) The electronic submission procedures shall be:

i Send in a first e-mail the technical proposal and related document(s), clearly
indicating the RFP number in the email subject;




i Send in a second e-mail the financial proposal and related document(s). The
opening of this second email shall be protected by a password to be provided to
SPC Procurement upon request at the time of the financial evaluation.

1.6. Proposals must be emailed to procurement@spc.int with the heading “RFP “insert RFP
number and title (Refer 1.5(c)) and can (additionally) be sent by courier to:

Pacific Community (SPC)

Procurement Unit — RFP21-032

Private Mail Bag

Suva — FUI

Or

Hand Delivered to Request for Proposal Box situated at:
Pacific Community (SPC) Office

Procurement Unit

Nabua, Suva, Fiji

1.7.For all proposals received before the deadline, SPC will send a formal acknowledgement of receipt
to the Bidder.

2. Request for Proposals Timelines and Due Dates

The timeline and due dates for the tender is provided in Table 2 below.

Table 1: Tender timelines and due dates

Date Time
Deadline for seeking 9t April, 2021 12.00pm (Fiji Time)
clarification from SPC
Deadline for the submission 16%™ April, 2021 4.00pm (Fiji Time)
of tenders
Notification of award to the TBC TBC
successful bidder

3. Bidders’ responsibilities

3.1.The bidder is expected to examine all instructions, forms, terms and specifications in this bidding
document. Failure to furnish all information required by the bidding documents or to submit a bid
substantially responsive to the bidding documents in every aspect will be at the bidder’s risk and may
result in the rejection of the proposal.

3.2.The bidder shall bear all costs associated with preparing and submitting a proposal, including cost
relating to contract award; SPC will, in no case, be responsible or liable for those costs, regardless of
the conduct or outcome of the bidding process.

3.3.Bidders must familiarise themselves with local conditions and take these into account in preparing
their proposal to obtain information on the assignment, technical requirements, and on local
conditions.



3.4.By submitting a proposal, the bidder accepts in full and without restriction the special and general
conditions governing this proposal as the sole basis of this bidding procedures whatever his own
conditions of sale may be, which he hereby waives.

3.5. Participation in bidding is open and on equal terms to natural persons, companies, firms, public
and/or semi-public agencies, cooperative societies, joint ventures, groupings of companies and/or
firms and other legal persons governed by public and private law of any country. Bidders must provide
evidence of their organisational status.

3.6.The bidder might be requested to provide additional information relating to their submitted proposal,
if the Procurement Committee requests further information.

3.7.The submitted proposal must be for the entirety of the Terms of Reference and not divided into
portions which a potential bidder can provide services for.

3.7.1. Bidders may submit questions and or seek clarifications on any issue relating to this tender in
writing to the following email address procurement@spc.int. The deadline for submission of
clarifications is 9*" April, 2021 at 4.00pm.

3.7.2. Any prospective tenders seeking to arrange individual meetings with SPC during the tender

period may be excluded from the tender procedure.
3.7.3. No clarification meeting / site visit planned.

4. One Proposal per Bidder
Each bidder shall submit only one proposal, either individually or as a partner in a joint venture.
A bidder who submits or participates in more than one bid shall cause all bids with the bidder’s
participation to be disqualified.

5. Withdrawals of Proposals

5.1. The bidder may withdraw its Proposal after the Proposal’s submission, provided that written
notice of the withdrawal is received by the Secretariat prior to the deadline prescribed for
submission of Proposals. The bidder’s withdrawal notice shall be sent to the email address
procurement@spc.int.

5.2. No Proposal may be modified subsequent to the deadline for submission of proposals.
5.3. No Proposal may be withdrawn after the deadline for submission of proposals.

6. Validity of Proposals

6.1.Bidders shall be bound by their bids for a period of 120 days from the deadline for submission of
proposals.

6.2.The successful bidder will be bound by his tender for a further period of 60 days following receipt of
the notification that he has been selected to enable SPC to complete the procurement process and
obtain all the necessary approvals so that the contract can be awarded within that period.



7. Modifications to Proposals

7.1.Any additional information, clarification, correction of errors or modifications of bidding documents
will be distributed to all the bidders prior to the deadline for receipt to enable bidders to take
appropriate actions.

7.2.Bidders will also be informed of the right to modify and make corrections to proposals, provided that
any such modifications or corrections are received by SPC in writing prior to the time specified for
submission of proposals. The original proposal thus modified or corrected would then be considered
as the official bid.

8. Opening and Evaluation of Proposals

8.1.The Proposals will be opened in the presence of the Tender Committee after the closing of the Tender.

8.2.To assist in the examination, evaluation and comparison of Proposals, SPC may at its discretion, ask
the bidder for clarification of its Proposal. The request for clarification and the response shall be in
writing and no change in price or substance of the Proposal shall be sought, offered or permitted.

8.3.The Procurement Committee will carry out a preliminary examination of the Proposals to determine
whether they are complete, whether any computational errors have been made, whether the
documents have been properly signed, and whether the Proposals are generally in order.

8.4.A two-stage procedure will be utilised in evaluating the proposals, with evaluation of the technical
proposal being completed prior to any financial proposal being opened and compared. The
competencies which will be evaluated are detailed in the Scope of Works and Technical Specifications
and standards. The table also reflects the obtainable score specified for each evaluation criterion
which indicates the relative significance or weight of the item in the overall evaluation process.

8.5.The technical component, which has a total possible value of 70 points, will be evaluated using the
following criteria:

Competency Requirements Score Points Obtainable
Weight (%)
1. Organisational Background 10% 70

Years of Establishment

Experience in the delivery of similar type of service
some level of ITSM Implementation project) for an
international organization, government/semi
government/autonomous bodies in the last five
years

2. Technical Capacity

Prospective service provider has at least 5 years of 20% 140
experience in ISTM providing examples of Strategic
Consultation, Implemented Enhancements, Project
Implementation Methodologies




Prospective Service Provider is able to demonstrate 20% 140
availability of a resource pool of technical experts in
ITSM with relevant industry certifications

Prospective Service Provider is able to provide a plan 10% 70
to build capacity within SPC during phases of
required implementation schedules

Prospective Service provider can provide at least 3 20% 140
past implementations and references for this work

Regional experience with Cultural fit - having worked 10% 70
in pacific before and cultural awareness, etc.

3. Proposed Approach 10% 70
The  proposed workplan or methodology

demonstrates an understanding of the terms of
reference and confirms capacity to deliver the
required outcomes

Total score 100% 700

8.6.The financial proposal will be opened only for bidders that passed the minimum technical score of
490 (70%).

8.7.Financial proposals of technically responsive proposals will be reviewed. Arithmetical errors will be
rectified on the following basis: If there is a discrepancy between the unit price and the total price,
the lower price shall prevail and the higher price shall be corrected. If the Bidder does not accept the
correction of errors, its Proposal will be rejected. If there is a discrepancy between words and figures
the amount in words will prevail.

8.8.The financial component of the proposal will be scored on the basis of overall costs for the delivery
of the services and financial incentives and benefits provided to SPC. The lowest financial proposal
will be awarded maximum 30 points and other financial offers and incentives will be awarded points
as per the formula below. The formula used for scoring points for financial values proposed will be:

Financial Proposal score = (Lowest Price / Price under consideration) x 300

8.9 No payment will be made for items, which have not been priced; such items are deemed to be
covered by other items on the financial offer

8.10Bidders will be deemed to have satisfied themselves, before submitting their tender and to its
correctness and completeness, taking into account of all that is required for the full and proper
performance of the contract and to have included all costs in their rates and prices.

8.11 Bidders must quote by estimated number of working days against fee per day and overall prices for
their tenders on all of the following bases. The fees should be inclusive of all costs related to carrying
out the Consultancy, including any travel and other related costs.

8.12The price for the contract is inclusive of all taxes and is fixed and not subject to revision.

9. Award of Contract

9.1. The award of the contract will be made to the proposal which is considered to be most responsive
to SPC’s technical specifications as detailed in the Scope of Services and Technical Specifications and
Standards with due consideration to SPC Procurement Policy which includes the general principal of



9.2.

9.3.

9.4.

best value for money, economy and efficiency. SPC is not in any way obliged to select the
firm/institution offering the lowest price.

SPC reserves the right to accept or reject any Proposal, and to annul the solicitation process and
reject all Proposals at any time prior to award of contract, without thereby incurring any liability to
the affected Bidder or any obligation to inform the affected Bidder or Bidders of the grounds for
SPC’s action.

SPC reserves the right to enter into negotiation with respect to one or more proposals prior to the
award of a contract, split an award/awards and to consider localized award/awards between any
proposers in any combination, as it may deem appropriate without prior written acceptance of the
proposers.

Within 15 days of receipt of the contract the successful bidder shall sign and date the contract and
return it to SPC.

10. Bidder Protest

10.1

10.2.

. If abidder involved in an SPC procurement process considers he is not treated fairly, or that

SPCfailed to properly follow the requirements of the Procurement Policy, then that bidder may
lodge a protest.

Tolodge aprotest, you can email complaints@spc.int with your allegations. Your protest will
need to include:

e your full contact details;

e the details of the relevant procurement;

e the reasons for your protest, including how the alleged behaviour negatively impacted
on your bid;

e copies of any documents supporting your grounds for protest;

o the relief that is sought.

10.3. Your protest will be recorded and will be acknowledged promptly. You may be contacted to
provide more information. An officer uninvolved in the original procurement process and with
no conflict of interest will be nominated to investigate your protest.

10.4. Your protest will be received in good faith and will not impact your involvement in future bids.



ANNEX Il

TERMS OF REFERENCE

Request for Proposal (RFP) No: 21-032

1. Background

The Pacific Community (SPC) is the principal scientific and technical organisation in the Pacific region,
supporting development since 1947. We are an international development organisation owned and
governed by our 26 country and territory members. In pursuit of sustainable development to benefit
Pacific people, our organisation works across more than 20 sectors. We are known for our knowledge
and innovation in such areas as fisheries science, public health surveillance, geoscience, and
conservation of plant genetic resources for food and agriculture.

In support of its mission, SPC is seeking proposals from qualified technical experts in ITSM to provide
support, strategic advice and enhancements to the current ITSM Platform. The onboarding of other
departments within the Operations Management Directorate is key to this phase. These departments
may include Procurement, HR, Finance, Information Services.

2. Scope of work and services

SPC seeks preferred suppliers that can provide one or more of the following ITSM Strategy and
Enhancement Services.

2.1 Provide Strategic Advice on ITSM

2.2 Provide consultancy for future roadmap planning for ITSM

2.3 Provide End to End Services for Onboarding of other Departments in SPC to ITSM
(Discovery through to implementation)

2.4 Collaborate with Technical Teams in SPC and provide expert advice of best practice

2.5 Implement Major and Minor Enhancements for ITSM as and when required.

2.6 Training of Technical Team on effective use and maintenance of ITSM Platform

In support of the areas above, the vendor should be able to produce a strong portfolio of past work and
references from past clients. (should be in the evaluation criteria)

3. Institutional arrangement

The service provider will be responsible to SPC’s Director of Information Services for the overall
preferred supplier agreement.

For each project executed through this agreement, a project manager within SPC will be named and will
serve as the point of contact for SPC for all project-related activities.

Progress on active projects should be reported to SPC points of contact no less than fortnightly.

Service providers will be expected to work with SPC ICT staff, project managers, and independent
contractors based primarily in the pacific islands

4. Duration of the work

The preferred supplier agreement will last for 1 year from award date, and be renewable for up to 3
additional years, based on the service provider’s performance and SPC appraisal.



5.

Duty station and travel

Some activities will be conducted remotely from the contractor’s location and others will be conducted
at SPC campuses.

6. Qualifications of the successful service provider

Respondents must demonstrate their experience and ability to deliver the one or more of the services

described in Section C. Respondents will be evaluated based on the following criteria:

Competency Requirements

Score
Weight (%)

Points Obtainable

1. Organisational Background

Years of Establishment

Experience in the delivery of similar type of service
some level of ITSM Implementation project) for an
international organization, government/semi
government/autonomous bodies in the last five
years

10%

70

2. Technical Capacity

Prospective service provider has at least 5 years of
experience in ISTM providing examples of Strategic
Consultation, Implemented Enhancements, Project
Implementation Methodologies

20%

140

Prospective Service Provider is able to demonstrate
availability of a resource pool of technical experts in
ITSM with relevant industry certifications

20%

140

Prospective Service Provider is able to provide a plan
to build capacity within SPC during phases of
required implementation schedules

10%

70

Prospective Service provider can provide at least 3
past implementations and references for this work

20%

140

Regional experience with Cultural fit - having worked
in pacific before and cultural awareness, etc.

10%

70

3. Proposed Approach

The proposed workplan or methodology
demonstrates an understanding of the terms of
reference and confirms capacity to deliver the
required outcomes

10%

70

Total score

100%

700




7. Scope of bid price and schedule of payments

The service provider will provide the services described in section 2 to SPC on an as-needed basis for the
term of the preferred supplier agreement.

All bids should include:

e A description of their capabilities in each of the areas described in section 2
Examples of past work relevant to the services described in section 2

Three customer references

A schedule of rates used for services

Any discounts offered to SPC



ANNEX Il

PROPOSAL SUBMISSION FORM
Request for Proposal (RFP) No: RFP 21-032

Procurement Unit
Email: procurement@spc.int

Dear Procurement,

Having examined the Solicitation Documents, the receipt of which is hereby duly acknowledged, we the

undersigned, offer to supply the required services as per requirements and all other items described or

mentioned or reasonably to be inferred from the Terms of Reference provided for the sum as ascertained

in accordance with the Price Component attached herewith and made part of this proposal.

We acknowledge that:

= SPC may exercise any of its rights set out in the Request for Proposal documents, at any time;

= The statements, opinions, projections, forecasts or other information contained in the Request for
Proposal documents may change;

= The Request for Proposal documents are a summary only of SPC’s requirements and is not intended
to be a comprehensive description of them;

= Neither the lodgment of the Request for Proposal documents nor the acceptance of any tender nor
any agreement made subsequent to the Request for Proposal documents will imply any
representation from or on behalf of SPC that there has been no material change since the date of the
Request for Proposal documents, or since the date as at which any information contained in the
Request for Proposal documents is stated to be applicable;

= Excepted as required by law and only to the extent so required, neither SPC, nor its respective officers,
employees, advisers or agents will in any way be liable to any person or body for any loss, damage,
cost or expense of any nature arising in any way out of or in connection with any representations,
opinions, projections, forecasts or other statements, actual or implied, contained in or omitted from
the Request for Proposal documents.

= The SPC general conditions of contract are not negotiable.
We undertake, if our proposal is accepted, to commence and complete delivery of all items in the contract

within the time frame stipulated.

We understand that you are not bound to accept any proposal you may receive and that a binding
contract would result only after final negotiations are concluded on the basis of the Technical and Price
Components proposed.

Date this day of ,2021.

Firm /Institution: Signature of Witness:

Address of Witness:

Representative:

Signature of Representative:

Position of Representative:




TEHCNICAL PROPOSAL SUBMISSION FORM

Request for Proposal (RFP) No: RFP 21-032

ANNEX IV

Part A1  Firm /Institution Background

CRITERIA

RESPONSE BY BIDDER

Registered name of the Organisation:

Year established:

Full Physical Address:

Postal Address:

Telephone contact:

Fax number:

Email address:

Contact person:

Number of employees:

Proprietor’s/shareholder’s details:

Reference 1

CRITERIA

RESPONSE BY BIDDER

Name and address of International Organisation or similar

major client:

Name of reference person and contact details:

Name:

Job title:

Email:

Telephone:

Description of actual services provided by your company.

Please provide details, expanding as necessary:




Reference 2

CRITERIA

RESPONSE BY BIDDER

Name and address of International Organisation or similar
major client:

Name of reference person and contact details:

Name:

Job title:

Email:

Telephone:

Description of actual services provided by your company.
Please provide details, expanding as necessary:

Reference 3

CRITERIA

RESPONSE BY BIDDER

Name and address of International Organisation or similar
major client:

Name of reference person and contact details:

Name:

Job title:

Email:

Telephone:

Description of actual services provided by your company.
Please provide details, expanding as necessary:




Part A2 Technical Details (the vendor must complete this table but can reference external
documents for more information).

COMPETENCY REQUIREMENTS RESPONSE BY BIDDER

Qualification and Experience
Years of Establishment

Experience in the delivery of similar type of service some
level of ITSM Implementation project) for an international
organization, government/semi government/autonomous
bodies in the last five years

Technical Capacity

Prospective service provider has at least 5 years of
experience in ISTM providing examples of Strategic
Consultation, Implemented Enhancements, Project
Implementation Methodologies

Prospective Service Provider is able to demonstrate
availability of a resource pool of technical experts in ITSM
with relevant industry certifications

Prospective Service Provider is able to provide a plan to
build capacity within SPC during phases of required
implementation schedules

Prospective Service provider can provide at least 3 past
implementations and references for this work

Regional experience with Cultural fit - having worked in
pacific before and cultural awareness, etc.

Proposed Approach

The proposed workplan or methodology demonstrates an
understanding of the terms of reference and confirms

capacity to deliver the required outcomes




Part A3 Track Record and Relevant Work Experience

Participation as a vendor, supplier. Using the format below, provide details of three projects within the
past five (5) years that have been successfully or are substantially completed that are similar. The
similarity shall be based on the scope of project, complexity, methods, etc.

The areas on which referees will be asked to comment may include:

e Quality of the work,

* Programme achieved versus planned,

¢ Management style, claims culture,

¢ Clarity of documentation submitted,

¢ Coordination and communication skills (internally and externally),

Bidder’s Track Record
Track Record - Project One!
Previous
Project Title: .
) Client Name:
. [Start Date and
. . Project
Project Location: Contract
Dates: .
Duration]
[e.g. Main
Tenderer’s Contractor,
Contract Value: Euros g
( ) Role: Subcontractor,
Joint Venture]

Project Description and key points on Contractors performance:
Client Reference contact
name and phone
number:?

Was the project
complete prior to the
contract completion
date including any
extensions of time (if
not state reasons why).
Was project delivered to
the required quality
standards and was any
rework required

Was project completed
within the required
budget and/or what
were reasons for any
cost overruns

T Add extra pages in the same format for each reference project upto the number specified
2 Previous Clients or others may be contacted by the SPC to verify information provided



Part A4 Proposed Work Plan and Approach

The bidder is expected to demonstrate their understanding of the project and the SPC’s needs, and the
means and methods by which the desired results can be achieved in a practicable and efficient manner.
Bidders shall describe the methods they will use to carry out the projects on time and to the standards
and requirements specified in the terms of reference.

Criteria Bidder Response®

Outline methodologies and processes of Strategic
Consultation, Implemented Enhancements,
Project Implementation Methodologies that could
be used to achieve desired outcomes

Outline how resources will be allocated to meet
the requirements of activities

Outline a plan to build capacity during phases of
required implementation schedules

Outline how the project implementation will be
aligned to Regional experience and Cultural fit

Outline workplan or phases that will be used to
implement the requirements of the project

Part A5 Partners and personnel

List the consortium partners as well as qualifications and experience of key personnel proposed for
administration and execution of the consultancy. (Curriculum vitae for personnel proposed for this
consultancy should be submitted with the Proposal).

Years of experience
Organisation Position Name Qualifications | in current position

3 Add extra pages in the same format for each reference project upto the number specified




1. Certification

I, the undersigned, warrant that the information provided in this form is correct and, in the event of
changes, details will be provided as soon as possible:

Name

Functional Title

Signature

Date

Company Seal/Stamp (if any)



FINANCIAL PROPOSAL SUBMISSION FORM

Request for Proposal (RFP) No: RFP 21-032

ANNEX 'V

1. All costs indicated on the financial proposal should be inclusive of all applicable taxes.

2. The format shown below should be used in preparing the price schedule.

Daily Rate (Euros)

1. Professional fees related to the Terms of Reference

e Provide Strategic Advice on ITSM

e Provide consultancy for future roadmap planning for
ITSM

e Provide End to End Services for onboarding of other
Departments in SPC to ITSM (Discovery through to
implementation)

e Collaborate with technical teams in SPC and provide
expert advice on best practice

e Implement minor and major enhancements for ITSM as
and when required.

e Training of technical teams on effective use and
maintenance of ITSM

2. Any travel costs

3. Other related costs

TOTAL

Please indicate any discount you may offer to SPC.




ANNEX VI

CONFLICT OF INTEREST

Request for Proposal (RFP) no: RFP 21-032

OR

| confirm that I, my family members, and the organisation or company that | am involved with are
independent from SPC. To the best of my knowledge, there are no facts or circumstances, past or
present, or that could arise in the foreseeable future, which might call into question my
independence.

If it becomes apparent during the procurement process that | may be perceived to have a conflict
of interest, | willimmediately declare that conflict and will cease to participate in the procurement
process, unless or until it is determined that | may continue.

| declare that there is a potential conflict of interest in the submission of my bid [please provide
an explanation with your bid]

Name, Signature Date

Title




ANNEX VII

SPC GENERAL CONDITIONS OF CONTRACT

1. LEGAL STATUS

The Contractor has the legal status of an independent
contractor. The Contractor's personnel and sub-contractors
are not to be considered in any respect employees or
agents of SPC.

2.  SOURCE OF INSTRUCTIONS

The Contractor will only accept instructions from SPC in the
performance of this contract. The Contractor will refrain
from any action that may adversely affect SPC and will fulfil
its commitments with the fullest regard to the interests of
SPC.

3. CONTRACTOR'S RESPONSIBILITY FOR EMPLOYEES

The Contractor shall be responsible for the professional and
technical competence of its employees and will select, for
work under this contract, reliable individuals who will
perform effectively in the implementation of this Contract,
respect the local customs, and conform to a high standard
of moral and ethical conduct.

The contractor shall not discriminate against any person
because of race, medical condition, religious creed,
ancestry, national origin, age, sex or handicap.

4. SPECIFIED PERSONNEL

The Contractor must ensure that the services are
performed in accordance with this contract. Where
personnel have been specified, they must provide those
services. SPC may remove any personnel (including
Specified Personnel) from work in respect of this Contract.
If it does so, or if Specified Personnel are unable or unwilling
to perform the contract, the Contractor will provide
replacement personnel (acceptable to SPC) of suitable
ability and qualifications at no additional cost and at the
earliest opportunity.

5. ASSIGNMENT

The Contractor may not assign, transfer, pledge or make
other disposition of this Contract or any part thereof, or any
of the Contractor's rights, claims or obligations under this
Contract except with the prior written consent of SPC.

6. SUB-CONTRACTING

In the event the Contractor requires the services of sub-
contractors, the Contractor shall obtain the prior written
approval and clearance of SPC for all sub-contractors. The
approval of SPC of a sub-contractor shall not relieve the
Contractor of any of its obligations under this Contract. The
terms of any sub-contract shall be subject to and conform
with the provisions of this Contract.

7. OFFICIALS NOT TO BENEFIT

The Contractor warrants that no official of SPC has received
or will be offered by the Contractor any direct or indirect
benefit arising from this Contract or the award thereof. The
Contractor agrees that breach of this provision is a breach
of an essential term of this Contract.

8. INDEMNIFICATION

The Contractor shall indemnify, hold and save harmless,
and defend, at its own expense, SPC, its officials, agents,
servants and employees from and against all suits, claims,
demands, and liability of any nature or kind, including their
costs and expenses, arising out of acts or omissions of the
Contractor, or the Contractor's employees, officers, agents
or sub-contractors, in the performance of this Contract.
This provision shall extend, inter alia, to claims and liability
in the nature of workmen's compensation, products liability
and liability arising out of the use of patented inventions or
devices, copyrighted material or other intellectual property
by the Contractor, its employees, officers, agents, servants
or sub-contractors. The obligations under this Article do not
lapse upon termination of this Contract.

9. INSURANCE AND LIABILITIES TO THIRD PARTIES

9.1 The Contractor will hold insurance against all risks
in respect of its employees, sub-contractors, property and
equipment used for the execution of this Contract,
including appropriate worker’s compensation for personal
injury or death.

9.2 The Contractor will also hold liability insurance in an
adequate amount to cover third party claims for any claims
arising from or in connection with the provision of services
under this contract.

9.3 The Contractor shall, upon request, provide SPC
with satisfactory evidence of insurance cover as required
under this Article.

10. ENCUMBRANCES/LIENS

The Contractor shall not cause or permit any lien,
attachment or other encumbrance by any person to be
placed on file or to remain on file in any public office or on
file with SPC against any monies due or to become due for
any work done or materials furnished under this Contract,
or by reason of any other claim or demand against the
Contractor.

11. TITLE TO EQUIPMENT

Title to any equipment and supplies that may be provided
by SPC rests with SPC. Such equipment shall be returned to
SPC at the conclusion of this Contract or when no longer
needed by the Contractor. On return, the equipment shall
be in the same condition as when delivered to the
Contractor, subject to normal wear and tear. The
Contractor shall be liable to compensate SPC for equipment
determined to be damaged or degraded beyond normal
wear and tear.

12. COPYRIGHT, PATENTS AND OTHER PROPRIETARY
RIGHTS

SPC is entitled to all intellectual property and other
proprietary rights including but not limited to patents,
copyrights, and trademarks, with regard to products, or
documents and other materials which bear a direct relation




to or are produced or prepared or collected in consequence
of or in the course of the execution of this Contract. At SPC's
request, the Contractor shall take all necessary steps,
execute all necessary documents and generally assist in
securing such proprietary rights and transferring them to
SPC in compliance with the requirements of the applicable
law.

13. USE OF NAME, EMBLEM OR OFFICIAL SEAL OF SPC

The Contractor shall not advertise or otherwise make public
the fact that it is a Contractor with SPC, nor shall the
Contractor, in any manner whatsoever use the name,
emblem or official seal of SPC, or any abbreviation of the
name of SPC in connection with its business or otherwise.

14. CONFIDENTIAL NATURE OF DOCUMENTS AND
INFORMATION

14.1  All maps, drawings, photographs, mosaics, plans,
reports, recommendations, estimates, documents and all
other data compiled by or received by the Contractor under
this Contract shall be the property of SPC, shall be treated
as confidential and shall be delivered only to SPC authorised
officials on completion of work under this Contract.

14.2  The Contractor may not communicate at any time
to any other person, Government or authority external to
SPC, any information known to it by reason of its
association with SPC which has not been made public
except with the authorisation of SPC; nor shall the
Contractor at any time use such information to private
advantage. These obligations do not lapse upon
termination of this Contract.

15. FORCE MAJEURE AND OTHER CHANGES IN
CONDITIONS

15.1 Force majeure, as used in this Article, means acts of
God, war (whether declared or not), invasion, revolution,
insurrection, or other acts of a similar nature or force which
are beyond the control of the Parties.

15.2 In the event of and as soon as possible after the
occurrence of any cause constituting force majeure, the
Contractor shall give notice and full particulars in writing to
SPC, of such occurrence or change if the Contractor is
thereby rendered unable, wholly or in part, to perform its
obligations and meet its responsibilities under this
Contract. The Contractor shall also notify SPC of any other
changes in conditions or the occurrence of any event which
interferes or threatens to interfere with its performance of
this Contract. The notice shall include steps proposed by
the Contractor to be taken, including any reasonable
alternative means for performance that is not prevented by
force majeure. On receipt of the notice required under this
Article, SPC shall take such action as, in its sole discretion, it
considers to be appropriate or necessary in the
circumstances, including the granting to the Contractor of a
reasonable extension of time in which to perform its
obligations under this Contract.

15.3  If the Contractor is rendered permanently unable,
wholly or in part, by reason of force majeure to perform its
obligations and meet its responsibilities under this
Contract, SPC shall have the right to suspend or terminate
this Contract on the same terms and conditions as are

provided for in Article 16, "Termination", except that the
period of notice shall be seven (7) days instead of thirty (30)
days.

16. TERMINATION

16.1  Either party may terminate this contract for cause,
in whole or in part, with thirty days’ written notice to the
other party. The initiation of arbitral proceedings in
accordance with Article 17 "Settlement of Disputes" below
shall not be deemed a termination of this Contract.

16.2  SPC reserves the right to terminate without cause
this Contract, at any time with fifteen days written notice
to the Contractor, in which case SPC shall reimburse the
Contractor for all reasonable costs incurred by the
Contractor prior to receipt of the notice of termination.

16.3 In the event of any termination by SPC under this
Article, no payment shall be due from SPC to the Contractor
except for work and services satisfactorily performed in
conformity with the express terms of this Contract. The
Contractor shall take immediate steps to terminate the
work and services in a prompt and orderly manner and to
minimise losses and further expenditure.

16.4  Should the Contractor be adjudged bankrupt, or be
liquidated or become insolvent, or should the Contractor
make an assignment for the benefit of its creditors, or
should a receiver be appointed on account of the insolvency
of the Contractor, SPC may, without prejudice to any other
right or remedy it may have, terminate this Contract
forthwith. The Contractor shall immediately inform SPC of
the occurrence of any of the above events.

17. SETTLEMENT OF DISPUTES

17.1 The Parties will use their best efforts to settle
amicably any dispute, controversy or claim arising out of, or
relating to this Contract or the breach, termination or
invalidity thereof.

17.2  If a dispute is not settled within sixty days of one
Party notifying the other of a request for amicable
settlement, the dispute can be referred by either Party to
arbitration in accordance with the general principles of
international law. The arbitration will be governed by the
Arbitration Rules of the United Nations Commission on
International Trade Law (UNCITRAL) as at present in force.
The arbitral tribunal shall have no authority to award
punitive damages. The Parties shall be bound by any
arbitration award rendered as a result of such arbitration as
the final adjudication of any such controversy, claim or
dispute.

18. PRIVILEGES AND IMMUNITIES

Nothing in or relating to this Contract shall be deemed a
waiver, express or implied, of any of the privileges and
immunities of SPC, including its subsidiary organs.

19. TAX EXEMPTION

19.1 Under the ‘Host Country Agreement’ with the
Country hosting SPC Offices, SPC, being an International
Organisation, is exempt from all direct taxes, except
charges for public utility services, and is exempt from
customs duties and charges of a similar nature in respect of
articles imported or exported for its official use. In the



event any governmental authority refuses to recognise
SPC’s exemption from such taxes, duties or charges, the
Contractor shallimmediately consult with SPC to determine
a mutually acceptable procedure.

19.2  Accordingly, the Contractor authorises SPC to
deduct from the Contractor's invoice any amount
representing such taxes, duties or charges, unless the
Contractor has consulted with SPC before the payment
thereof and SPC has, in each instance, specifically
authorised the Contractor to pay such taxes, duties or
charges under protest. In that event, the Contractor shall
provide SPC with written evidence that payment of such
taxes, duties or charges has been made and appropriately
authorised.

20. CHILD LABOUR

20.1 The Contractor represents and warrants that
neither it, nor any of its suppliers is engaged in any practice
inconsistent with the rights set forth in the Convention on
the Rights of the Child, including Article 32 thereof, which,
inter alia, requires that a child shall be protected from
performing any work that is likely to be hazardous or to
interfere with the child's education, or to be harmful to the
child's health or physical mental, spiritual, moral or social
development.

20.2  Any breach of this representation and warranty
shall entitle SPC to terminate this Contract immediately
upon notice to the Contractor, at no cost to SPC.

21. HUMAN RIGHTS

21.1 The Contractor recognises, respects and upholds
the human rights of every individual, being a minimum
those protected by the Universal Declaration of Human
Rights. The Contractor will actively seek to ensure he is not
complicit in human rights abuses committed by others.

21.2 The Contractor is committed to respecting, and
acting in a manner which avoids infringing on, human
rights. In this regard the Contractor acknowledges the
Guiding Principles on Business and Human Rights:
Implementing the United Nations ‘Protect Respect and
Remedy ‘framework (2011).

21.3 To meet these commitments, the Contractor will
not accept modern slavery, forced labour and human
trafficking in his supply chain.

21.4  Any breach of this representation and warranty
shall entitle SPC to terminate this Contract immediately
upon notice to the Contractor, at no cost to SPC.

22. OBSERVANCE OF THE LAW

The Contractor must comply with all laws, ordinances,
rules, and regulations bearing upon the performance of its
obligations under the terms of this Contract.

23. AUTHORITY TO MODIFY

No modification or change, nor waiver of any of this
contract’s provisions will be valid and enforceable against
SPC unless provided by an amendment to this contract
signed by the authorised official of SPC
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